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DearStaffSergeJILI~I~...

This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552. You requestedremovalof a
fitnessreport for 3 March to 25 June1993.

It is notedthat the Commandantof the Marine Corps(CMC) hasmodified the contested
fitnessreport by completelyeliminatingthe reviewingofficer’s certification.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 5 August 1999. Your allegationsof error and
injustice werereviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof your application, togetherwith all materialsubmittedin support thereof,your
navalrecordand applicablestatutes,regulationsand policies. In addition, theBoard
consideredthe reportof theHeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated3 May 1999, a copyof which is attached.

After carefuland conscientiousconsiderationof the entirerecord, the Board found that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice warrantingfurther correction. In this connection,the Board substantiallyconcurred
with the commentscontainedin the reportof the PERB. In view of the above,your
applicationfor relief beyondthat effectedby CMC hasbeendenied. Thenamesandvotesof
themembersof the panelwill be furnished upon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official



records. Consequently,whenapplyingfor a correctionof an official naval record, the
burden is on the applicantto demonstratethe existenceof probablematerialerroror
injustice.

Sincerely,

,~q~g7

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector



‘ARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610

MMER/PERB

HAY _~3199~
MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION N BCNR APPLICATION IN THE CASE OF STAFF
SERGEANT ____ USMC

Ref: (a) SSgt~t’DD Form 149 of 10 Mar 99
(b) MCO P1610.7C w/Ch 1-6

1. Per MCO 1610.llC, the Performance Evaluation Review Board,
with three mei r~~sent, met on 29 April 1999 to consider
Staff Sergea petition contained in reference (a)
Removal of the fitness report for the period 930303 to 930625
(TR) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends that certain marks in Section B
conflict with the narrative comments in Section C and points out
why she believes four of the five “excellent” marks should be
“outstanding.” The petitioner further states that certain
comments in Section C violate the provisions of reference (b),
and finally, that she should have been afforded an opportunity to
respond to the adverse comments made by the Reviewing Officer.

3. In its proceedings, the PERB concluded that:

a. As contended, the Reviewing Officer’s comments are
clearly adverse. Hence, the petitioner should have been required
to sign Item 24 and append a statement of rebuttal. To effect
such action at this late date would serve no constructive or
useful purpose. The Board has, therefore, directed the elimina-
tion of the entire Reviewing Officer’s Certification.

b. The remainder of the report is both administratively
correct and procedurally complete as written and filed. Notwith-
standing the petitioner’s arguments and beliefs, the Board
discerns absolutely no inconsistency or conflict between any of
the assigned ratings in Section B and the comments in Section C.
That she believes the narrative portion of the report portrays a
Marine who should have received several more grades of “out-
standing” is viewed as her opinion of her level of performance
versus that of the individual charged with the responsibility of
officially evaluating and recording that performance (i.e., the
Reporting Senior) . Likewise, the Board finds nothing in viola-
tion of the spirit and intent of reference (b)
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Subj: MARINE CORPSPERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATJON.. N THE CASE OF STAFF
SERGEANT____________________________ ~USMC

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report, as modified, should
remain a part of Staff Sergeanlr~ __________ icial military record.
The limited corrective action id 1 ied in subparagraph 3a is
considered sufficient.

5. The case is forwarded for final action.

~iia1i~ ~i~’~’T-erformance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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